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______________            
 

Security Deposits 
 
Under most circumstances, the landlord must either return the security deposit to tenant or send a list of 
itemized deductions within 30 days after the tenant moves out. 
 
What are the tenant’s obligations? 

1. Leave owing no rent or other money and turn in the key right away; 
2. Leave the premises clean and without damage beyond “normal wear and tear” (breakage or 

malfunction due to age or deteriorated condition, but excluding deterioration caused by 
negligence, carelessness, accident or abuse of the premises by tenant or its guests); 

3. Give the landlord a forwarding address in writing; and 
4. Give proper notice before leaving the premises (most leases require at least a 30-day advance 

written notice). 
 
A tenant who withholds the last month’s rent assuming the security deposit will cover the amount due can 
be sued for three times the rent wrongfully withheld plus attorney’s fees. The only exception is if the 
tenant is legally breaking the lease due to health or safety problems or if tenant receives notice that the 
utilities will be cut off because the landlord failed to pay the bill.  
 
What are the landlord’s obligations? 

1. Return the tenant’s security deposit and/or provide a written itemized list of deductions for repairs 
and cleaning within 30 days of move out.* 

 
*If the landlord has the tenant’s forwarding address and, in bad faith, fails to send the tenant a written list 
of deductions within the required time, the landlord must return the entire deposit without deductions and 
loses the right to sue for damages. 
 
If the landlord refuses to return the deposit back to the tenant or the tenant disputes either the amount or 
reasons for taking deductions, a tenant can send a demand letter and/or sue. If the landlord keeps the 
deposit in bad faith, the tenant can sue for three times the amount of the deposit wrongfully withheld, 
$100, plus attorney’s fees. See the sample deposit demand letter below: 
 

Date: __/__/____ 
 
Dear Landlord (manager), 
 
On [date], I moved out of my apartment at [address] after giving you proper advance notice and 
a forwarding address. I have not heard from you in the 30 days after moving from my apartment 
concerning my security deposit as required by law. 
 
Section 92.109 of the Texas Property Code states that a landlord who withholds a deposit in bad 
faith can be sued for three times the amount of the deposit wrongfully withheld, $100, plus 
attorney’s fees. If I do not receive my deposit in 10 days, I will pursue my legal remedies. My 
deposit may be sent to: 
 
[Address] 
 
Tenant’s name and signature\ 
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___________             
 

Late Fees 
 
Most leases include late fees when rent is not paid in full on or before the specified date in the lease. A 
late fee may include an initial fee and a daily fee for each day the rent is unpaid. 
 
What are the landlord’s obligations? 

1. The written lease agreement must specify and detail late fees. See Tex. Prop. Code § 92.019. 
2. The rent must have remained unpaid for one full day after the date the rent was due (e.g., if the 

rent is due on the 1st, the late fee begins accruing on the 3rd). Note: for leases executed after 
September 1, 2019, the rent must have remained unpaid for two full days after the date the rent 
was due. See Tex. Prop. Code § 92.019. 

3. The late fees must be a “reasonable estimate of uncertain damages to the landlord that are 
incapable of precise calculation that result from late payment of rent.” Note: for leases executed 
after September 1, 2019, the total late fee is the greater of (i) the reasonable cost to Landlord 
from the late payment or (ii) 10-12%, depending on the number of units in the apartment 
complex. See Tex. Prop. Code § 92.019. 

 
What are the tenant’s rights? 

1. If landlord violates the late fee law, a tenant can sue for three times the amount of the late fee 
charged, $100, plus attorney’s fees.  
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_______             
 

Landlord’s Repair and Maintenance Obligations 
 

Texas law requires landlords to make a diligent effort to repair problems which materially affect the 
physical health or safety of an ordinary tenant (e.g., sewage backups, roaches, rats, no hot water, faulty 
wiring, roof leaks and, sometimes, a lack of heat or air conditioning).  If the problem violates a provision 
of the city’s building, health or fire code, then it is more likely to be considered a health or safety risk.  
 
 
Requirements for repair: 

1. Tenant must be current on rent or they are not entitled to any repairs. 
2. Tenant must send landlord written notice that repairs need to be made. The notice should be sent 

to the address where rent is normally sent. 
3. Tenant must give landlord a reasonable period of time to repair or remedy the problem, which is 

presumed to be seven (7) days (but dependent on the circumstances; see below).  
4. Tenant must send the first notice by a trackable form of delivery (e.g., certified mail, return 

receipt requested or delivery service) or give a second written notice.  
a. If first request for repairs is sent by a trackable form of delivery and the landlord has failed to 

make a good faith effort to repair or remedy the condition within a reasonable time, tenant is 
entitled to legal remedies. 

b. If the first request is not sent by a trackable form of delivery, the tenant must give a second 
request in writing and wait a reasonable time in order to be entitled to legal remedies. It is 
recommended that the second notice be sent by a trackable form of delivery and that the 
tenant request an explanation for the delay.  

5. Tenant, family or guests must not have caused the damage in need of repair. 
 
 
Tenant’s Remedies 
If the tenant has followed proper procedure and landlord failed to make repairs or remedy the condition 
that is threatening to health or safety within a reasonable period of time, the tenant may exercise the 
following remedies: 
 

1. Terminate the lease and move out. If the tenant terminates the lease, they are entitled to any 
unused portion of the rent and security deposit, or, tenant may deduct the security deposit from 
the last month’s rent. The tenant may also sue for one month’s rent plus $500, actual damages, 
court costs, and attorney’s fees. Note: Tenant is not allowed to break the lease and move out if 
they have used the repair and deduct remedy to repair the unsafe condition.  
 

2. Sue the landlord. Tenant can sue for: 
a. a court order requiring the landlord to make repairs; 
b.  a reduction in your rent beginning at the time you first properly notified the landlord of 

the condition necessitating the repair; 
c. one month’s rent plus $500; 
d. actual damages resulting from landlord’s failure to repair; and 
e. court costs and attorney’s fees. 

*Suit can be filed in Justice of the Peace court and hearing is required within 10-21 days of the 
date of filing 

  



Tenants’ Rights Training  6 
 

3. Repair and deduct. This remedy can only be used if one of the following has occurred: 
 

a. The landlord has failed to remedy the backup or overflow of raw sewage inside the 
dwelling, or flooding from broken pipes or natural drainage inside the dwelling. 

b. The landlord has agreed to furnish water and the water has stopped. 
c. The landlord has agreed to furnish heating or cooling and the equipment is not working 

adequately, and the landlord has been notified in writing by a local health, housing or 
building official that the lack of heating or cooling materially affects health and safety of 
an ordinary tenant. 

d. The landlord has been notified in writing by a local health, housing, or building official 
that the condition materially affects the health and safety of an ordinary tenant.  

 
If one of the first two notices requesting the repair did not include a statement that the tenant intends 
to repair the condition if landlord fails to do so, then the tenant must wait seven (7) days after giving 
landlord written notice that they intend to hire someone to make the repair and deduct the cost from 
their rent. Notwithstanding the foregoing, (i) if the condition involves raw sewage or flooding, the 
tenant can repair and deduct immediately after providing notice of plans to repair and deduct; (ii) if 
the condition involves water services, the tenant can repair and deduct three (3) days after providing 
notice of plans to repair and deduct; and (iii) if the condition involves lack of heat or air 
conditioning, the tenant can repair and deduct three (3) days after providing notice of plans to repair 
and deduct.  

 
For the repair to qualify for rent deduction, the following must apply:  

 
a. Tenant must hire a company, contractor or repairman listed in the yellow or business 

pages. 
b. Unless landlord agrees in writing, the repair may not be made by tenant, family, or 

employer/employees, or a company of which tenant is the owner. 
c. The repairs must be made in accordance with applicable building codes. 
d. Tenant may repair and deduct as often as necessary, as long as the total cost for repairs 

and deductions for any one condition in any one month (and the total deductions in any 
one month) are not more than one month’s rent or $500, whichever is greater.  Tenant 
may not contract for labor and materials in excess of what tenant may deduct.  

e. The deduction must be taken from the following month’s rent.  
 

See the sample repair request letter below: 

Date: __/__/____  

RE: Full Name’s Lease Agreement at Street Address, City, State Zip Code 

Dear Landlord,  

I am writing to request the following repairs be made and/or conditions be remedied: 
_____________________________________________________________________________.  

These conditions are a threat to my health and safety, and I would like them taken care of as soon 
as possible. If you are unable to resolve these conditions within a reasonable period of time, 
please send me a written explanation for the delay within five (5) days of your receipt of this 
letter.  
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If applicable: [If you fail to remedy these conditions within a reasonable period of time, I intend 
to exercise my legal right to repair the conditions and deduct the cost of such repairs from my 
rent.] 

Tenant’s name and signature 
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_______             
 

Lease Termination 
 
There are only four (4) circumstances in which a tenant can legally terminate their lease early: (1) 
unresolvable repair issues, (2) family violence, (3) sexual assault or stalking, or (4) military service. If one 
of the four (4) circumstances does not apply, the best option is for a tenant to negotiate with their landlord 
and review the lease for any early termination language.  
 
 
With respect to circumstances 2, 3 and 4 below, the lease must contain language informing the tenant of 
its right to terminate the lease for these events. If the lease does not contain such language, the tenant will 
not be liable for any past due rent upon termination.  Once the letters and required documentation have 
been delivered to landlord and the tenant has vacated the premises, the lease is deemed terminated.  If the 
landlord does not allow the tenant to terminate the lease under the foregoing conditions, then the landlord 
may be liable for one month’s rent, $500, and attorney’s fees. We recommend that the letters be sent by 
certified mail, return receipt requested.  
 
 
Circumstance 1: Unresolvable Repair Issues 
 
A tenant may terminate a lease early if the landlord does not provide habitable housing. The problem 
must be truly serious and cannot be a minor repair issue.  
 
The landlord is liable to the tenant if: (1) the tenant has given the landlord notice to repair a condition; (2) 
the condition materially affects the physical health or safety of an ordinary tenant; (3) if required, the 
tenant has given the landlord a subsequent written notice to repair the condition after a reasonable time to 
repair the condition has lapsed; (4) the landlord has had reasonable time to repair the condition; (5) the 
landlord has not made a diligent effort to repair the condition; and (6) the tenant is not delinquent in the 
payment of rent at the time any notice was given. If a landlord is liable to a tenant for the repairs, the 
tenant may terminate the lease. See Tex. Prop. Code § 92.052.  See also the section entitled Tenant’s 
Remedies in the Landlord’s Repair and Maintenance Obligations section above.  
 
 
Circumstance 2: Family Violence 
 
A tenant may terminate a lease early if the tenant is a victim of family violence by someone else in the 
family or household. A tenant must produce one of the following documents to serve as proof of family 
violence: a temporary injunction, a temporary ex parte protective order, or a final protective order against 
the occupant or co-tenant of the residence. The document must be given to the landlord to prove the 
tenant may terminate the lease early without penalty. A letter should be sent to the landlord via certified 
mail, return receipt requested and a copy of the applicable document should be attached. See the sample 
lease termination letter based on family violence below: 
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Date: __/__/____  

RE: Full Name’s Lease Agreement at Street Address, City, State Zip Code 

Dear Landlord,  

Pursuant to the Texas Property Code, Section 92.016 – Right to Vacate and Avoid Liability 
Following Family Violence, I am giving formal notice to terminate the lease agreement for the 
residence at the above referenced address. 

I am a victim of family violence and am breaking my lease. I have attached a copy of my 
[document]. I expect to move out on date.  

You may forward my security deposit to Forwarding Address. 

Tenant’s name and signature 

 
Circumstance 3: Sexual Assault or Stalking 
 
A tenant may terminate a lease early if the tenant is a victim, or if the tenant is a parent or legal guardian 
of a victim, of (a) sexual assault, aggravated sexual assault, or continuous sexual abuse of a child or (b) 
stalking, in each case, that takes place or has taken place in the premises during the preceding six month 
period. A tenant terminating a lease under this situation must provide the landlord with a copy of one of 
the following: (i) a protective order, (ii) documentation of the assault, stalking or abuse from a licensed 
healthcare provider or a mental health services provider who examined or evaluated the victim (and, for 
stalking only, a law enforcement incident report), (ii) documentation of the assault, stalking or abuse from 
a state or local agency (and, for stalking only, a law enforcement incident report) or (3) documentation of 
a protective order signed by a judge.  A letter should be sent to the landlord via certified mail, return 
receipt requested and a copy of the applicable document should be attached. See the sample lease 
termination letter based on sexual assault or stalking below: 

Date: __/__/____  

RE: Full Name’s Lease Agreement at Street Address, City, State Zip Code 

Dear Landlord,  

Pursuant to the Texas Property Code, Section 92.0161 – Right to Vacate and Avoid Liability 
Following Certain Sex Offenses or Stalking, I am giving formal notice to terminate the lease 
agreement for the residence at the above referenced address. 

I am a victim of [sexual assault][stalking] and am breaking my lease. I have attached a copy of 
my [document]. I expect to move out on date.  

You may forward my security deposit to Forwarding Address. 

Tenant’s name and signature 
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Circumstance 4: Military Service 
 
A tenant may terminate a lease early if they are issued a military order requiring deployment for more 
than 90 days or a change of station. The tenant should obtain a copy of the orders to deploy or change 
station from the commanding officer stating the pending deployment. A letter should be sent to the 
landlord with a copy of the orders attached. See the sample right to vacate for military service letter 
below:  

Date: __/__/____  

RE: Rank and Full Name’s Lease Agreement at Street Address, City, State Zip Code 

Dear Landlord,  

Pursuant to the Texas Property Code, Section 92.17 – Right to Vacate and Avoid Liability 
Following Certain Decisions Related to Military Services, I am giving formal notice to terminate 
the lease agreement for the residence at the above referenced address. 

I am currently serving an active duty with the Branch of Armed Forces. [I received orders to 
deploy in support of Operation Name for 90 days or longer] [I received orders for a permanent 
change of station to New Duty Station] and I am terminating my lease. I have attached a copy of 
My Orders to Deploy / PCS / Letter from CO. I expect to move out on date.  

You may forward my security deposit to Forwarding Address. 

If you have any questions or concerns, you may contact me at the above address, or my 
commanding officer’s address on the attached letter. 

Tenant’s Name, Rank, and Signature 
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Eviction (FD&E) 
 

Texas is a landlord-friendly state when it comes to eviction, and the process has expedited deadlines and 
court settings. While eviction can be successfully defended with good facts (note that eviction for non-
payment of rent or expiration of the lease is more difficult to defend than for non-rent lease infractions) a 
delinquent tenant’s goal might be less ambitious: buy time to catch up on past due rent or to find a better 
living situation. This outline does not address lease non-renewals in subsidized housing, which may 
require a LL to show good cause. All references are to Chapter 24 of the Texas Property Code or Rule 
510 of the Texas Rules of Civil Procedure. 
 
 
§ Notice to Vacate – (24.005) 

⇒ Written 
o A notice that demands T either pay rent (or take other actions) or vacate might be 

challenged as contingent and not an unequivocal demand for possession 
⇒ At least 3 days before filing for eviction  

o Lease can alter that period 
o Check if lease requires LL to give notice of proposed eviction before serving a notice to 

vacate (24.005(e)) 
o Notice period begins counting on date of delivery (not receipt) (24.005(g)) 
o If LL is terminating the lease by non-renewal, did LL give the advance notice required by 

the lease or law before delivering notice to vacate? In a month to month lease, LL must 
give 30 days’ notice of non-renewal (or what the lease otherwise requires). 

⇒ Proper delivery (24.005(f)) 
o Attaching to inside of front entry door 
o Delivery to tenant or a person at the residence age 16 or older 
o By mail (regular counts, though LL might not have proof of delivery or receipt) 
o Attaching to outside of front entry door and mailing it by 5:00 p.m. on the same day, but 

only if LL has either i) no way to mail it or attach to inside of door, or ii) reasonable 
belief harm to a person would result from personal delivery. Review the statute for 
specific requirements if this was the method. (24.005(f-1)) 

 
 
§ Eviction Lawsuit – always filed and heard in Justice Court 

⇒ After LL files, citation and petition will normally be served on tenant by the constable  
⇒ Lawsuit must name and be served on all tenants on the lease (510.3(c)) 
⇒ Trial should be scheduled between 10 and 21 days after filing (510.4(a)(10)) 
⇒ Must receive citation for trial date at least 6 days before trial (510.4(b)(2))  
⇒ Citations are usually court-generated forms, but can check 510.4 to ensure citation and service 

were proper  
⇒ Jury trial can be demanded in writing 3+ days before trial; jury fee required (510.7(b)) 
⇒ Filing an Answer is not required, but if you fail to appear at your court date with no answer on 

file, a default judgment will be taken against you 
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§ Trial 

⇒ Only issue at trial is who is entitled to immediate possession of the property (510.3(e)) 
o Title issues may not be heard - but if there is no lease, demand proof of LL’s ownership 

of the leased premises 
o Check if lawsuit was brought in name of the LL listed on the lease 
o Was case brought in precinct in which the property is located? (24.004) 

⇒ Claim for rent may be brought with the eviction suit – confirm petition asks for this 
⇒ Judge “develops the case,” i.e., questions the parties, especially if no attorneys 
⇒ Judgment will set the amount of the bond required for T to appeal (510.9(b))  

 
§ Attorney’s fees - LL can only recover AFs if lease allows it or if LL gives a 10-day notice to vacate 

giving T notice of LL’s intent to collect AFs in the eviction suit (24.006(b)). T can recover AFs if 
lease allows it or if LL gives the special notice. (24.006(c)) 
 

§ Writ of Possession – 24.0061, 510.8(d) 
⇒ After receiving a judgment, LL may have writ issued as early as 6th day after judgment if case is 

not appealed 
⇒ Usually takes several days if not weeks for constables to schedule the actual eviction 
⇒ Constable will post notice at premises at least 24 hours before 
⇒ At time of eviction, constable will physically remove Ts if necessary and allow LL to enter and 

remove contents of premises and put on the curb 
 
 

§ Appeal 
⇒ Deadline to file appeal and post security in the justice court is 5 calendar days after judgment 

(510.9(a)).  
⇒ T may remain in premises during the appeal. In a non-payment eviction, T must continue to pay 

rent into the court’s registry strictly on time or a writ of possession can issue. (510.9(c)(5), 
24.0053). Missing the initial payment can result in a writ of possession issuing without notice. 
(24.0054) 

⇒ Must pay security set by the judge either in cash or with a bond issued by two sureties 
o See 24.00511 for bond requirements; bond can be contested by LL in justice court or in 

county court (24.00512) 
⇒ Alternatively, can file Statement of Inability to Afford Payment of Court Costs – see 

requirements under 502.3(b), 510.9(c), 24.0052. The justice court clerks can provide a form 
Statement. LL can contest the inability to pay and the issue is tried in CCAL. (510.9(c)(2-3)).  

⇒ Once appeal is filed and security paid, case is heard de novo in county court at law  
o Watch for CCAL notices that advise on the deadlines for paying the filing fee and initial 

rent installment and filing an answer.  
§ If no answer was filed in justice court, T must get an answer on file within 8 days 

of CCAL’s receipt of the file or risks default judgment (510.12) 
o Eviction hearing in CCAL takes precedence over other matters; therefore cases may be 

heard within a couple weeks of the appeal (510.10(c), .12) 
o A prevailing LL can seek damages such as lost rent (510.11) 

 
 


